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DETAILED ACTION 

Status of the Application 

1. Claims 1-28 are pending in this application. 

2. Claims 1-18 and 28 are withdrawn from consideration in this application due to 
restriction requirement. 



Claim Objections 

3. Claims, drawings, and specifications are objected to because of the following 
informalities: The term "centre" is viewed by the examiner to be a misspelling, British 
version, of the term "center". Appropriate correction is required. 



Election/Restrictions 

4. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-18 and 28, drawn to an order management system comprising 
computer executable mediums, classified in class 705, subclass 22. 

II. Claims 19-27, drawn to a method of filling orders comprising generic or 
non-electrical computing, classified in class 705, subclass 500. 
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5. The inventions are distinct, each from the other because of the following reasons: 
Invention I is related to Invention II as process and apparatus for its practice. 

The inventions are distinct if it can be shown that either. (1 ) the process as claimed can 
be practiced by another, materially different apparatus, or by hand, or (2) the apparatus 
as claimed can be used to practice another, materially different process. (MPEP 
§ 806.05(e)). In this case, the process as claimed can be practiced by another, 
materially different apparatus, or by hand, such as by performing at least some of the 
recited method steps by hand/manually. 

6. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

7. During a telephone conversation with Joseph Bracken on January 9, 2008, a 
provisional election was made to prosecute Invention II, claims 19-27. Affirmation of 
this election must be made by applicant in replying to this Office action. Claims 1-18 
and 28 are withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as 
being drawn to a non-elected invention. 

8. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 
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Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 19-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. A single claim which claims both a system and 
the method steps is rejected under 35 U.S.C. 101 based on the theory that the claim is 
directed to neither a "process" nor a "machine," but rather embraces or overlaps two 
different statutory classes of invention set forth in 35 U.S.C. 101 . Claim 19 is directed to 
a method and overlaps disclosure of a system "the order management system 
comprising a set of fulfillment centre objects for representing the one or more fulfillment 
centres and the one or more electronic marketplaces, comprising a first subset of the 
fulfillment centre objects being defined for representing corresponding fulfillment 
centres, and a second subset of the fulfillment centre objects being defined for 
representing corresponding electronic marketplaces". 

Claim Rejections - 35 USC §112 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 10/727,016 
Art Unit: 3627 



Page 5 



1 1 . Claims 21-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

12. Claim 21 recites the limitation "representing inventory and/or fulfillment centre 
priority". The phrase "and/or" is viewed to be indefinite because it is unclear if applicant 
is referring to both inventory and fulfillment centre or either inventory or fulfillment 
centre. Similar comments apply to claims 22-23. 

1 3. Claim 24 recites the limitation "the step of an administrator using the 
administrator interface to confirm or over-ride the pre-selection of items for association 
with one of the set of fulfillment centre objects.". There is insufficient antecedent basis 
for the phrase "the pre-selection" in the claim. It is unclear as to what the applicant is 
referring to. 



Claim Rejections - 35 USC § 102 

14. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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15. Claims 19-27 are rejected under 35 U.S.C. 102(e) as being anticipated by Hirth 
et al. (US Publication No. 2003/0171962 A1). 

16. Regarding claim 19 , Hirth discloses a method for filling orders for items using an 
order management system, the items being supplied from one or more fulfillment 
centers or from suppliers enrolled in one or more electronic marketplaces (Abstract, 
Paragraph [0049]), the order management system comprising a set of fulfillment centre 
objects for representing the one or more fulfillment centers and the one or more 
electronic marketplaces (Abstract, Paragraph [0038]), comprising a first subset of the 
fulfillment centre objects being defined for representing corresponding fulfillment 
centers, and a second subset of the fulfillment centre objects being defined for 
representing corresponding electronic marketplaces (Abstract, Paragraphs [0053] - 
[0054]), the method comprising the steps of associating one or more items in an order 
with one of the set of fulfillment centre objects using a release to fulfillment object 
(Abstract, Paragraphs [0038] - [0041]), sending fulfillment instructions relating to one or 
more items associated with one of the first subset of fulfillment centre objects to the 
corresponding fulfillment centre (Paragraphs [0041] - [0042], and sending ordering 
information relating to one or more items associated with one of the second subset of 
fulfillment centre objects to the corresponding electronic marketplace (Paragraphs 
[0041] -[0042]). 

17. Regarding claim 20 . Hirth discloses a method in which a release to fulfillment 
object associated with a selected one of the fulfillment centre objects in the second 
subset comprise data representations for tracking orders in the electronic marketplace 
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corresponding to the selected fulfillment centre object (Paragraph [0043], Paragraph 
[0049], Paragraph [0076]). 

18. Regarding claim 21 , Hirth discloses a method in which each fulfillment centre 
objects comprises means for representing inventory and/or fulfillment center priority 
(Paragraph [0041]). 

1 9. Regarding claim 22 , Hirth discloses a method in which the means for 
representing inventory and/or fulfillment centre priority in the second subset of fulfillment 
centre objects represents a null inventory and/or a low fulfillment centre priority 
(Paragraph [0041], Paragraph [0083]). 

20. Regarding claim 23 , Hirth discloses a method further comprising the step of pre- 
selecting items for association with one of the set of fulfillment centre objects based on 
inventory and/or fulfillment centre priority (Paragraph [0041], Paragraph [0083] - 
[0085]). 

21 . Regarding claim 24 , Hirth discloses a method in which the order management 
system comprises an administrator interface, and the method further comprises the step 
of an administrator using the administrator interface to confirm or over-ride the pre- 
selection of items for association with one of the set of fulfillment centre objects (Figure 
5, Paragraph [0088]). 

22. Regarding claim 25 , Hirth discloses a method further comprising the step of 
grouping items and in which the step of sending ordering information further comprises 
maintaining the grouping of the items when information corresponding to the grouped 
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items is sent to the corresponding electronic marketplace (Paragraph [0010], 
Paragraphs [0053] - [0055]). 

23. Regarding claim 26 , Hirth discloses a method in which the step of grouping items 
comprises grouping the items corresponding to the order from which the items were 
received by the order management system (Paragraph [0054]). 

24. Regarding claim 27 , Hirth discloses a method in which the step of grouping items 
comprises grouping the items corresponding to an aggregation of items from a single 
order received by the order management system (Abstract, Paragraph [0010]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Faris Almatrahi whose telephone number is (571) 270- 
3326. The examiner can normally be reached on Monday to Friday 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/F. Ryan Zeender/ Faris Almatrahi 

Supervisory Patent Examiner, Art Unit 3627 Examiner 

Art Unit 3627 
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